
 

 

 
Declaration of Legal Rights 

To be provided to a person placed into police 
custody 

 
General form 

 
The following information must be provided to you in a language you 

understand.  

 
You may keep this document throughout the time you remain in police custody 

You are hereby informed that you are being placed in police custody because there exists 

against you, one or more plausible reasons to suspect you of having committed, or 

attempted to commit, an imprisonable offence.  

You have the right to know the nature, date and location of the commission of the offence 

of which you are accused, as well as the grounds for your detention.  

You will be heard regarding these facts during your time in police custody which can last 

for 24 hours. 

 

Once this period has come to an end, the public prosecutor or the instructing judge can 

decide to extend your time in police custody for another 24 hours if the maximum 

sentence of the offence you are suspected of carries at least a year’s imprisonment. If 

possible, you will be brought before the relevant official, by videoconference if necessary.  

 

Once this custody period has come to an end, you will be, subject to the decision of the 

public prosecutor or the investigating judge, either brought before the prosecutor or other 

authoritative figure, or released.  If you are not released, you will be brought before a 

judge within 20 hours of the end of your period of police custody. 

 

 

 YOU ARE FURTHERMORE INFORMED THAT YOU HAVE THE RIGHT TO: 

 

 Inform a Third Party 

You have the right to request that one of the following persons be notified by telephone 

of your placement into police custody: a person with whom you currently live, or a direct 

parent, or one of your siblings, or your curator or legal guardian.   

 

You may equally have your employer notified of your placement into police custody.  

 

If you are a foreign citizen, you have the right to request that the consulate authorities of 

your country of origin be notified as well.  

 

Please note the public prosecutor or the investigating judge has the prerogative to deny 

these requests if he deems it necessary to the investigation.  Save in exceptional 

circumstances, your requests will be dealt with within 3 hours of the time of your request 

at the most.  

 

Medical Examination 

You can ask to be examined by a doctor.  Should your remand in police custody be 

extended, you can ask to be re-examined by the doctor. 

 

 Making a statement, answering questions or being Silent 

During your hearings/interview, after identifying yourself, you have the right: 



- to make a statement, 

- to answer the questions asked of you,  

- or to remain silent.  

 

Right to legal assistance 

- Choice of the advocate 

As of the beginning of your time in police custody and, in instances where your time in 

custody is extended, you have the right to request the legal assistance of a lawyer of your 

choice. If you are unable to provide the details of a lawyer, or if the lawyer of your choice 

cannot be contacted, you can ask for a state appointed lawyer. 

 

Your lawyer may also be chosen by one of the persons you have had notified. In this case, 

you are required to confirm their choice of lawyer.  

 

- Assistance & timelimits 

Your lawyer will be able to: 

- consult with you for a period of 30 minutes in conditions guaranteeing the 

confidentiality of your consultation; 

- and if your request it, assist you at your hearings and confrontations.  

 

If you do this, your first hearing will not begin without your lawyer’s attendance until two 

hours have elapsed since your lawyer was informed of your request, unless the hearing’s 

sole purpose is to establish identity. Nevertheless, the public prosecutor (or the 

investigating judge) will be able to authorize for your first hearing to begin immediately, 

even in the absence of your lawyer, if it is deemed necessary for the purposes of the 

investigation 

 

If your lawyer arrives whilst the hearing or the confrontation is in progress, you may ask 

for the hearing to be stopped, to allow you to speak to your lawyer.  

 

In certain exceptional circumstances, the public prosecutor (or the investigating judge) and 

the judge of liberties and detention, can defer your lawyer’s involvement at your hearings 

for a maximum period of 12 hours, which can be renewed once if the maximum custodial 

penalty for the alleged offence is of at least five years.     

 

Assistance by an Interpreter 

If you do not speak or understand French, you have the right to request assistance from 

an interpreter free of charge during hearings or when communicating with your lawyer.  

 

Right to request release from police custody 

When the public prosecutor, investigating judge, or liberties and detention judge 

expresses his view on the extension of your time in detention, you have the right to 

request that this extension is not imposed.  

 

Access to certain elements of your file 

At your request or that of your lawyer, you may ask to review the following material.  This 

request must be made before any extension of detention: 

- Statement of relevant facts regarding your placement into police custody; 

- Examining doctor’s medical certification(s).  

- The statements taken further to your hearings/interviews 

 
Right to be informed of subsequent procedure 

If at the end of your time in police custody, no decision has been taken by the public 

prosecutor about the progress of your case, you can, after a period of 6 months, ask the 



public prosecutor dealing with your matter, what subsequent steps he/she intends to 

take in your case. 

 


